Environmental Justice:  What Role Can Zoning Play?

It seems so sensible.  Who wants to live in an unsafe or unsanitary environment?  No one.  And no one would deliberately tell another person to do that.  And yet every day, that’s exactly what happens.  To millions of people around the world.  To communities here in New Mexico.  Many people suffer from such environmental justice issues.  Why does it happen?  Sometimes, the pressure of growth forces industrial activity into existing communities – communities without the political voice to prevent that action.  Sometimes, urban sprawl pushes people into areas with a history of industry and environmental degradation.  Three things seem clear.  One…  People without a political voice suffer the most – this is the issue of environmental justice, which might also be called environmental injustice.  Two…  Land use policy or zoning provides the legal framework that permits this to happen and is one tool for change.  Three…  Enforcement of regulations is key to making change happen.
In this series of articles we will explain the meaning of some of the zoning-related choices that can be used to change land use in a community.  One zoning technique is called an overlay zone.  An overlay zone leaves the existing zoning unchanged but adds additional requirements to limit the activities in particular areas.  Activities in an overlay zone must meet the requirements for that zone type and must meet some additional requirements.  The types of additional requirements may be any zoning or land use policies – many of which will be discussed in future articles.  
Overlay zones have been used when natural conditions make the existing zoning unsuitable or when there are historic features of a community to preserve or when certain activities make it best to protect a community’s health by limiting other activities.  
What does it mean?  If an area is zoned for heavy industry but that area includes a neighborhood then an overlay zone could limit the activities around the neighborhood without changing the zone itself.  In this way, regulations can be made to protect the neighborhood from an environmental injustice without affecting land use in another part of the land that is zoned for heavy industry.
Does it work?  In 1928, the city of Austin, Texas planned an area of town to be a “negro district” that included homes for African-Americans and much of Austin’s industry.  In 1997, the city conducted a study to identify the nature of the problems experienced by this community and used an overlay zone as the tool to require specific changes in land-use policy in the area.  The specific changes included many different strategies that could target methods to improve the well-being of people living in this area.  While the zoning designation itself was not changed, additional requirements for commercial and industrial activities require that industries are responsive to the community and that the community have an active voice in what happens in their neighborhood.
In the next article, we will discuss buffer zones:  what they are and how they work.
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